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THE  AMERICAN  COMMISSIONER 

MIXED  CLAIMS  COMMISSION 
UNITED  STATES  AND  GERMANY 


DECISION  NO.  36 

IN  THE  MATTER  OF 

FIXING  EEASONABLE  FEES  FOE  ATTOKNEYS  OR 
AGENTS  UNDER  THE  AUTHORITY  OF  SECTION  9  OF 
THE  "  SETTLEMENT  OF  WAR  CLAIMS  ACT  OF  1928  " 


DOCKET  NO.  4699 


Teresa  Burfee,  Administratrix  of  the  Estate  of 
Thomas  E.  Durfee,  Deceased,  Claimant 

Lewis  Arthur  McGowan  and  Israel  K.  Levy,  Attorneys 


CHANDLER  P.  ANDERSON 

American  Commissioner 
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MIXED  CLAIMS  COMMISSION,  UNITED  STATES  AND  GERMANY 

Established  in  pursuance  of  the  Agreement  between  the 
United  States  and  Germany  of  August  10,  1922 


CHANDLER  P.  ANDERSON 
American  Commissioner 
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THE   AMERICAN   COMMISSIONER 

MIXED  CLAIMS  COMMISSION 

UNITED  STATES  AND  GERMANY 


DECISION  NO.  36 

IN  THE  MATTER  OF 

FIXING  REASONABLE  FEES  FOR  ATTORNEYS  OR 
AGENTS  UNDER  THE  AUTHORITY  OF  SECTION  9  OF 
THE  "SETTLEMENT  OF  WAR  CLAIMS  ACT  OF  1928" 


DOCKET  NO.  4699 


Teresa  Durfee,  Admdmstratrix  of  the  Estate  of  Thomas  E.  Durfee^ 

Deceased,  Clainumt 

Lewis  Arthur  MoGownn  and  Israel  K.  Levy^,  Attorneys 


In  this  case  the  notice  provided  for  by  Section  9  of  the  "  Settle- 
ment of  War  Claims  Act  of  1928,"  calling  attention  to  the  provisions 
of  the  Act  authorizing  the  American  Commissioner  to  fix  reasonable 
fees  for  claimants'  attorneys  upon  written  request  therefor  filed  witli 
him  by  claimants  within  ninety  days  after  the  date  of  mailing  such 
notice,  was  mailed  by  the  American  Commissioner  on  March  29, 
1928,  addressed  to  Thomas  E.  Durfee,  the  original  claimant  in  this 
case.  The  original  claimant  was  then  deceased,  and  this  notice  was 
received  by  his  sister,  Miss  Nora  Durfee,  who,  before  the  expiration 
of  the  time  limit  above  mentioned,  filed  a  written  request  to  have 
the  American  Commissioner  fix  the  fee  of  the  attorneys  in  this  case, 
Lewis  Arthur  McGowan,  of  Washington,  D.  C,  and  Israel  K.  Levy, 
of  Philadelphia,  Pennsylvania,  and  who,  at  the  same  time,  for- 
warded information  concerning  this  notice  to  Mrs.  Teresa  Durfee, 
Administratrix  of  the  Estate  of  Thomas  E.  Durfee,  the  claimant 
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herein,  in  sufficient  time  for  her  to  file  a  similar  request  before  the 
expiration  of  the  ninety-day  period  if  she  so  desired.  Inasmuch  as 
Miss  Nora  Durfee,  the  sister  of  the  original  claimant,  was  not  and 
did  not  represent  the  claimant  in  this  case,  the  requ8f-t  jBled  by  her 
was  not  sufficient  to  confer  jurisdiction  upon  the  American  Commis- 
sioner in  this  matter  under  the  provisions  of  the  Act  above  men- 
tioned. She  was  informed  of  this  fact  by  the  American  Commis- 
sioner in  his  letter  to  her  of  May  15,  1928,  a  copy  of  which  was 
forwarded  by  the  American  Commissioner  to  the  claimant  herein 
for  her  information,  but  no  request  for  the  fixing  of  the  fee  of  the 
attornej^s  in  this  case  was  filed  by  the  claimant  herein  before  the 
expiration  of  the  time  limit  above  mentioned. 

Through  the  failure  of  the  claimant  to  file  a  request  in  accordance 
with  the  requirements  of  the  above-mentioned  Act  jurisdiction  has 
not  been  conferred  upon  the  American  Commissioner  to  fix  the 
attorneys'  fee  in  this  matter. 

Furthermore,  it  now  appears  from  the  information  filed  on  be- 
half of  the  claimant  and  by  the  attorney  Lewis  Arthur  McGowan, 
in  this  proceeding,  that,  notwithstanding  the  claimant's  objection 
to  the  amount  of  the  fee  asked  by  these  attorneys  on  the  ground  that 
it  is  excessive,  she  has  nevertheless  made  settlement  and  payment  of 
this  fee  in  full  for  services  rendered. 

The  American  Commissioner  held  in  his  Administrative  and 
Jurisdictional  Decision  of  Sej^tember  28,  1928  (p.  6),  that,  in  view 
of  the  provisions  of  the  Act  authc  rizing  the  fixing  of  fees,  it  "  would 
be  futile  una.  of  no  practical  importance  "  to  fix  a  fee  after  the  claim- 
ant had  paid  the  attorneys'  compensation  in  full,  and  that  accord- 
ingly the  American  Commissioner  would  not  act  in  such  cases. 

Inasmuch,  therefore,  as  it  appears  from  the  circumstances  above 
set  forth  that  in  this  case  the  attorneys  have  already  been  paid  by 
the  claimant  in  full  for  services  rendered,  the  American  Commis- 
sioner holds  that  it  is  not  desirable  or  appropriate  for  him  to  under- 
take to  fix  the  attorneys'  fee  in  this  case. 

Done  at  Washington,  D.  C,  this  19th  day  of  April,  1929. 

Chanduer  p.  Anderson, 
Annerican  Commissione?', 
Mixed  Glcdnis  Commission^ 
United  States  and  Germany. 
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